Arizona Adminigtrative Register

Notices of Proposed Rulemaking

NOTICES OF PROPOSED RULEMAKING

Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first submitting to the Sec-
retary of State’s Office a Notice of Rulemaking Docket Opening followed by a Notice of Proposed Rulemaking that
contains the preamble and the full text of the rules. The Secretary of State's Office publishes each Notice in the next
available issue of the Register according to the schedule of deadlines for Register publication. Due to time restraints,
the Secretary of State’s Office will no longer edit the text of proposed rules. We will continue to make numbering and
labeling changes as necessary. Under the Administrative Procedure Act (A.R.S. § 41-1001 et seg.), an agency must
allow at least 30 days to elapse after the publication of the Notice of Proposed Rulemaking in the Register before
beginning any proceedings for adoption, amendment, or repeal of any rule. A.R.S. §§ 41-1013 and 41-1022.
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NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

PREAMBLE
Sections Affected Rulemaking Action
R4-23-604 Amend

The specific authority for the rulemaking, including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statutes: A.R.S. $8 32-1904(A)(1), (3), and (4) and (B)(3)

Implementing statutes: A.R.S. 8§ 32-1929, 32-1930, 32-1931, 32-1932, 32-1961, 32-1962, 32-1963, and 32-1975

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 3116, August 18, 2000

The name and address of agency personnel with whom persons may communicate regarding the rule:

Name; Dean Wright
Compliance Officer

Address: Board of Pharmacy
4425 West Olive Ave., Suite 140
Glendale, AZ 85302

Telephone: (623) 463-2727, Ext. 131
Fax: (623) 934-0583
E-mail: rxcop@qwest.net

An explanation of therule, including the agency’sreasonsfor initiating therule:
The Board’s 5-year rule review in September 1997 identified Section 604 for amending. The proposed rule removes
language that mimics the federal Current Good Manufacturing Practice Act and then incorporates by reference the
federal Current Good Manufacturing Practice Act. The Board already enforces the federal act, so it isnot necessary to
have pages of rule that repeat almost verbatim the federa act. The proposed ruleis updated with language required by
the current Administrative Procedure Act to produce a clear, concise, and understandable document.

Subsections (A) through (G) and (1) through (L) address areas specific to Arizona that are not addressed in the federal
act, including permit application, notification, drug distribution, pharmacist-in-charge, recordkeeping and retention,
inspections, nonresident manufacturer, and radiopharmaceuticals. Subsection (H) incorporates the federal Current
Good Manufacturing Practice Act.

The Board believes that making these ruleswill benefit the public health and safety by establishing clear standards for
resident manufacturer permits and the manufacturing and distribution of drugsin Arizona.
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6. A referenceto any study that the agency proposesto rely on in its evaluation of or justification for the rule and
where the public may obtain or review the study. all data underlying each study. any analysis of the study. and
other supporting material:

Not applicable

I~

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

[

Thepreliminary summary of the economic, small business, and consumer impact:

The cost to the Board of Pharmacy and the Secretary of State for writing and publishing the rule will be minimal. The
proposed rule will have no economic impact on drug manufacturers. The proposed rule reduces the size of the Board's
rule by repealing language that mimics the federal Current Good Manufacturing Practice Act and then incorporating
by reference the federal Current Good Manufacturing Practice Act. The Board already enforces the federal act, so this
change will not impose anything new on manufacturers. The rule does not impose any additional costs on Arizona
small business or consumers. The Board, drug manufacturers, and the public benefit from arule that establishes clear
standards for resident manufacturer permits and the manufacturing and distribution of drugsin Arizona.

|©

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:
Name; Dean Wright
Compliance Officer

Address: Board of Pharmacy
4425 West Olive Ave,, Suite 140
Glendale, AZ 85302

Telephone: (623) 463-2727, Ext. 131
Fax: (623) 934-0583
E-mail: rxcop@qwest.net

10. The time. place. and nature of the proceedings for the adoption. amendment. or repeal of the rule or. if no
proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:
Comments may be written or presented orally. Written comments must be received by 5:00 p.m., Monday, April 2,
2001. An oral proceeding is scheduled for:

Date: April 2, 2001
Time: 1:00 p.m.
Location: 4425 West Olive Ave,, Suite 140

Glendale, AZ 85302
A person may request information about the oral proceeding by contacting the person listed in paragraph 4 and 9.

11. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

12. Incorporationsby reference and their location in therules:
21 CFR 210 through 211, published April 1, 2000, and no future amendments or editions, located at A.A.C. R4-23-
604(H).

13. Thefull text of therulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY
ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS
R4-23-604. Manufaetdrers Resident Drug Manufacturer
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ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS

R4-23-604. Mandfactarers Resident Drug M anufacturer

ture package, reoackaoe Iabel or relabel any narcotic or other controlled substance, prescription-only drug or
device, nonprescription drug, precursor chemical, or regulated chemical without a current Board-issued drug manu-

facturer permit.

facturrnq firmin Arrzona aperson shaII submit acomoleted application, on aform furnished by the Board, that includes:

Business name, address, mailing address, if different, telephone number, and facsimile number:;

1.
2. Owner’s name, if corporation or partnership, officers or partners, including address and title, and any other trade or
business names used:

3. Whether the owner, corporation, or partnership has conducted a similar business in any other jurisdiction and if so,
indicate under what name and location;

4. Whether the owner, any officer or active partner has ever been convicted of an offense involving moral turpitude, a
felony offense, or any drug-related offense or has any currently pending felony or drug-related charges, and if so,
indicate charge, conviction date, jurisdiction, and location;

5. Whether the owner, any officer or active partner has ever been denied a drug manufacturer permit in this state or any
other jurisdiction, and if so, indicate where and when;

6. A copy of thedrug list required by the FDA:

7. Plansor construction drawings showing facility size and security adequate for the proposed business;

8. Applicant’s and manager’s, if different from applicant, name, address, emergency telephone number, and resume
indicating educational or experiential qualifications related to drug manufacturer operation:;

9. Pharmacist-in-charge’s name, address, emergency tel ephone number, Arizona pharmacist license number, and expira-

tion date;
10. Thefirm's current FDA drug manufacturer or repackager registration number and expiration date;
11. Documentation of compliance with local zoning laws;
12. For an application submitted because of ownership change, the former owner’s name and business name, if different;

13. Date signed, applicant’s, corporate officer’s, partner’s, manager’s, or pharmacist-in-charge’s verified signature and
title, and

14. Fee specified in R4-23-205.

C. Beforeissuing adrug manufacturer oermrt the Board shall:
1. Receive and approve a completed permit application:;
2. Interview the applicant and manager, if different from the applicant, and the pharmacist-in-charge at a Board meeting:
and
3. Receive asatisfactory compliance inspection report on the facility from a Board compliance officer.

D. Notification. A drug manufacturer permittee shall notify the Board of changesinvolving listed drugs, ownership, address,
telephone number, name of business, manager, or pharmacist-in-charge, including manager’s or pharmacist-in-charge’'s
telephone number.

E. Manufacturing and distribution: A drug manufacturer permittee shall manufacture and distribute adrug only:

1. To apharmacy, drug manufacturer, and full service or nonprescription drug wholesaler currently permitted by the
Board, amedical practitioner currently licensed under Title 32, or a properly permitted, registered, licensed, or certi-
fied person or firm of other jurisdictions;
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When the drug is listed on the drug manufacturer’s permit application. To receive approval to manufacture and dis-
tribute a drug not listed on a permit application, the permittee shall send a written request to amend the permit appli-
cation to the Board office that includes documentation of FDA approval to manufacture the drug not listed on the
original permit application. If a request to amend a permit application includes the documentation required in this
subsection and if the Board or its designee determines that the amendment is in the interest of public health and

safety, the Board or its designee shall approve the request to amend within 30 days of receipt; and
3. Under the supervision of an Arizona Board-licensed pharmacist asrequired in A.R.S. § 32-1961. M anufacturing pro-
cesses that require the supervision of a pharmacist include weighing, mixing, compounding, tableting, packaging, and

labeling.
E6&: Manufaetun—ngﬁermrtsareA druq manufacturer nermlt ISSUbJ ect to denlaI suspension, probation, or revocation fer-viela-
an Rees underA R.S. § 32 1932

tratrea A druq manufacturer Dermlttee shaII

1. Designate an Arizona Board-licensed pharmacist as the pharmacist-in-charge. The pharmacist-in-charge is responsi-
ble to the Board for:
a The operations of the drug manufacturer related to the drug manufacturing process;
b. Communicating Board directives to the management, pharmacists, interns, and other personnel of the drug man-
ufacturer; and
c. Thedrug manufacturer’s compliance with all federal and state drug laws and rules; and
2. Ensure that an Arizona Board-licensed pharmacist is present whenever a drug is manufactured, packaged, repack-

.aued labeled, or reIabeIed

Current Good Manufacturlnq Practlce A druq manufacturer Dermrttee shall comrolv Wlth the current good manufac—
turing practice requirements of 21 CFR 210 through 211, published April 1, 2000, and no future amendments or edi-
tions, incorporated by reference and on file with the Board and the office of the Secretary of State.
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dratepremraee Records A druq manufacturer Dermrt eeshaII
Establish and implement written procedures for maintaining records pertaining to production, process control, label-
ing, packaging, quality control, distribution, complaints, and any information required by federal or state law;
2. Retain therecords required by this Article and 21 CFR 210 through 211 for at least 2 years after distribution of adrug
or 1 year after the expiration date of a drug, whichever islonger; and
Make the records required by this Article and 21 CFR 210 through 211 available within 48 hours for review by a
Board compliance officer or other authorized officer of the law as defined in A.R.S. § 32-1901(4).

=
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ageeperatren& Insoectrons A druq manufacturer nermrttee shaII make the druq manufacturer sfacrlrtv avarIabIe
for inspection by the Board or its compliance officers under A.R.S. § 32-1904.

Volume 7, Issue #8 Page 956 February 23, 2001



Arizona Adminigtrative Register

Notices of Proposed Rulemaking

February 23, 2001 Page 957 Volume 7, I ssue #8



Arizona Adminigtrative Register

Notices of Proposed Rulemaking

Volume 7, Issue #8 Page 958 February 23, 2001



Arizona Adminigtrative Register
Notices of Proposed Rulemaking

February 23, 2001 Page 959 Volume 7, I ssue #8



Arizona Adminigtrative Register

Notices of Proposed Rulemaking

3

Volume 7, Issue #8 Page 960 February 23, 2001



Arizona Adminigtrative Register

Notices of Proposed Rulemaking

tuﬂﬂgLef—ether—strgs—shaH—bemet—beFere Before manufacturrng aradmaeﬂvepha%aeeuﬂeal— radlooharmaceutl ca, a

drug manufacturer permittee shall:
a Thesereguirementsarenadditionte Comply with the regulatory requirements of the Arizona Radiation Regula-

tory Agency, and the U.S. Nuclear Regulatory Commission, and the federal-H-eed-and-Brug-Administrationregd-
#atreﬁ& FDA and thls Sectron

FXFEFT

ﬁr;';;ﬂ:r

Aqencv Radi oactlve MaIerlaIs chense A drug manufacturer permittee, who manufactures radiopharmaceu-
ticals, that fails to maintain a current Arizona Radiation Regulatory Agency Radioactive Materials License
shall be immediately suspended pending a hearing by the Board.

2. A drug manufacturer permittee, who manufactures a radiopharmaceutical, shall designate an authorized nuclear phar-
macist as the pharmacist-in-charge. The pharmacist-in-charge is responsible to the Board for:
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a  The operations of the drug manufacturer related to the manufacture and distribution of radiopharmaceuticals;
b. Communicating Board directives to the management, pharmacists, interns, and other personnel of the drug man-
ufacturer; and

c. Thedrug manufacturer’s compliance with all federal and state drug laws and rules.

An authorized nuclear pharmacist shall directly supervise all personnel performing tasks in the manufacture and dis-
tribution of radiopharmaceuticals.

An authorized nuclear pharmacist shall be present whenever a radiopharmaceutical is manufactured, packaged,
repackaged, |abeled, relabeled, or distributed.

NOTICE OF PROPOSED RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY

PREAMBLE
Sections Affected Rulemaking Action
R4-23-606 Amend
R4-23-607 Amend
R4-23-613 New Section

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):

Authorizing statutes: A.R.S. 88 32-1904(A)(1) and (2)
Implementing statutes: A.R.S. §§ 32-1904(B)(5), 32-1929, 32-1930, 32-1931, 32-1932, 32-1934, and 32-1963

A list of all previous notices appearing in the Register addressing the proposed rule:

Notice of Rulemaking Docket Opening: 6 A.A.R. 4759, December 22, 2000

The name and addr ess of agency personnel with whom persons may communicate regarding the rule:

Name: Dean Wright
Compliance Officer

Address: Board of Pharmacy
4425 West Olive Ave,, Suite 140
Glendale, AZ 85302

Telephone: (623) 463-2727, Ext. 131
Fax: (623) 934-0583
E-mail: rxcop@qwest.net

5. An explanation of therule, including the agency’sreasons for initiating the rule:

During the 5-year rule review in 1997, the Board staff noted that Section 606 should be revised to bring the terminol-
ogy into conformity with state statute. Section 606 was originaly a part of a rulemaking that included Sections 402
and 601. Because of extensive format and style changes recommended by GRRC staff, Section 606 was pulled from
that rulemaking package and noticed as a separate rulemaking package. Some of the changes recommended for Sec-
tion 606 ended up in a new Section 613. Section 607 is amended to include nonresident pharmacy permit require-
ments. The nonresident pharmacy permit requirements were inadvertently left out of Section 607 when it was
amended on November 13, 2000. The proposed rule includes necessary style, format, and grammar changes to pro-
vide a clear, concise, and understandable document.
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The 1999 L egislature passed H.B. 2448 (Precursor Chemical hill) requiring the Board to issue permitsto anyone (res-
ident or nonresident) who distributes precursor chemicals such as ephedrine, pseudoephedrine, and phenylpropanola-
mine. These chemicals are active ingredients in common over-the-counter products sold for treatment of flu, colds,
and weight loss. These changes prompted the Board to require a Board-issued permit for anyone (resident or nonresi-
dent) who distributes any drug in or into Arizona. In afinal rulemaking filed with the Secretary of State and effective
on November 13, 2000, the Board amended Section 607 to establish the requirements for nonresident manufacturer,
full service and nonprescription drug wholesaler, and nonprescription drug retailer permits. Because nonresident
pharmacy permits were inadvertently left out of the previous rulemaking, this proposed rule amends Section 607 to
establish the requirements for nonresident pharmacy permits.

The language in Section 606 receives numerous changes in style, format, punctuation, and grammar to comply with
the statutory requirements of the Administrative Procedures Act and rules of the Secretary of State and Governor’s
Regulatory Review Council. Subsections (A) through (G) are amended to establish requirements related to permits,
applications, notification, nonprescription drug sales, change of ownership, relocation or remodel, and changes of
corporate officers. Subsections (H) through (L) are repealed.

GRRC staff recommended establishing a new Section to incorporate the procedure for closing a pharmacy in R4-23-
606(L). New Section 613 includes new language establishing the procedure for discontinuing a pharmacy.

The Board believes that making these ruleswill benefit the public health and safety by establishing clear standards for
resident and nonresident pharmacy permits and the distribution of drugsin and into Arizona.

A reference to any study that the agency proposes to rely on in its evaluation of or justification for the rule and

where the public may obtain or review the study. all data underlying each study. any analysis of the study. and

other supporting material:

Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

Thepreliminary summary of the economic. small business, and consumer impact:

The rule will have a direct economic impact on nonresident pharmacies that ship drugs into Arizona. The permit fee
for a resident or nonresident pharmacy is $300 biennialy. In the 1999 House Bill 2448, the Arizona Legislature
required that the Board issue a permit to any person who ships a precursor chemical (nonprescription drug) into the
state. To accomplish this on November 13, 2000, the Board amended R4-23-601 to eliminate the exemption from reg-
istration for nonresident firms shipping prescription-only or nonprescription drugs into Arizona. This means the
Board must issue a permit to any firm shipping any drug into Arizona. The cost to the Board to permit nonresident
pharmacies could be substantial. These costs include identifying, contacting, and educating nonresident pharmacies
regarding the new requirements, issuing and renewing permits for affected nonresident pharmacies, investigation of
complaints against nonresident pharmacies, and enforcement of statutes and rules. The cost to the Board of Pharmacy
and the Secretary of State for writing and publishing the rule will be minimal. The rule will have no economic impact
on resident pharmacies. The rule does not impose any additional costs on Arizona small business or consumers.

9. The name and address of agency personnel with whom persons may communicate regarding the accur acy of the

economic, small business, and consumer impact statement:

Name; Dean Wright
Compliance Officer

Address: Board of Pharmacy
4425 West Olive Ave., Suite 140
Glendale, AZ 85302

Telephone: (623) 463-2727, Ext. 131
Fax: (623) 934-0583
E-mail: rxcop@qwest.net
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10. The time. place. and nature of the proceedings for the adoption. amendment. or repeal of the rule or. if no
proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:
Comments may be written or presented orally. Written comments must be received by 5:00 p.m., Monday, April 2,
2001. An oral proceeding is scheduled for:

Date: April 2, 2001
Time: 10:00 am.
Location: 4425 West Olive Ave., Suite 140

Glendale, AZ 85302
A person may request information about the oral proceeding by contacting the person listed in paragraphs 4 and 9.

11. Any other mattersprescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

12. Incorporationsby reference and their location in therules:
None

13. Thefull text of therulesfollows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 23. BOARD OF PHARMACY
ARTICLE 6. PERMITSAND DISTRIBUTION OF DRUGS

R4-23-606. Pharmacy Permit, Community, Hospital, and Limited Service
R4-23-607. Nonresident Permits
R4-23-613. Procedure for Discontinuing a Pharmacy

ARTICLE 6. PERMITSAND DISTRIBUTION OF DRUGS

R4- 23 606. Pharmacy Permrt Communrty Hosprtal and errted Service

A , ‘ y Lo
%h&prerm—and—rssued—a—pem%k Permlt A person shall not ooerate a Dharmacv in Arrzona wrthout a current Board-
|ssued pharmacv Dermrt

B. r

b ] : pplrcatr on.
1 To obtar n Dermlt to or)erate anew nharmacv or chanqe ownershrn rel ocate or remodel an existing pharmacy in Ari-

zona, a person shall submit a completed application, on aform furnished by the Board, that includes:

a Thetype of pharmacy:

b. Business name, address, mailing address, if different, telephone number, and facsimile number;

c. Owner’s name, if corporation or partnership, officers or partners, including address and title, and any other trade
or business names used;

d. Whether the owner, corporation, or partnership has conducted a similar business in any other jurisdiction and if
50, indicate under what name and location;

e. Whether the owner, any officer or active partner has ever been convicted of an offense involving moral turpitude,

afelony offense, or any drug-related offense or has any currently pending felony or drug-related charges, and if

S0, indicate charge, conviction date, jurisdiction, and location:;

Whether the owner, any officer or active partner has ever been denied a pharmacy permit in this state or any other

jurisdiction, and if so, indicate where and when;

Whether the owner, any officer or partner is a medical practitioner;

Name and telephone number of individual to contact before opening;

If applying for ahospital pharmacy permit, the hospital’s Department of Health Serviceslicense number, number

of beds, and manager’s or administrator’s name;

Planned opening, change of ownership, relocation, or remodel date;

Plans or construction drawings showing pharmacy size and security adequate for the proposed business;

[l

—Ee

o
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Documentation of compliance with local zoning laws;

B

Lease agreement and a disclosure statement indicating whether a medical practitioner receives income from the
lease;

n. Pharmacist-in-charge’'s name and Arizona pharmacist license number;

0. For an application submitted because of ownership change, the former pharmacy’s name, address, owner’s name,
and permit number;

p. Datesigned, applicant’s, corporate officer’s, partner’s, manager’s, administrator’s, or pharmacist-in-charge’s ver-
ified signature and title; and

q. Feespecified in R4-23-205.

2, Beforeissuing a pharmacy permit, the Board shall:
a Receive and approve a completed permit application; and
b. Receive asatisfactory compliance inspection report on the facility from a Board compliance officer.
3. Beforeissuing a pharmacy permit, the Board may interview the applicant and the pharmacist-in-charge, if different

from the annllcant at aBoard meet| nq

e Hled- Notrfrcatlon A nharmacv nermltteeshall notrfv
the Board of chanqes involving the tVDe of Dharmacv ooerated pharmacy area, ownership, address, telephone number,

name of busr ness, oharmacrst in-charge, or staff oharmacrst

beeehsreleredr&rebate If any nonoreecrlntlon druqs are sold outsi de the oharmacv areawhen the oharmacv areais closed
the pharmacy permittee shall ensure that the business has a current Board-issued nonprescription drug permit as required
|n Sections R4 23 602 and R4-23- 603

ef—theBeatdr Chanqe of ownershl D Before any chanqe of ownershl p occurs, a orosnectlve owner shall submit the aool ica-

tion packet described under subsection R4-23-606(B), except for changes of stock ownership of less than 30% of the vot-
ing stock of a corporation or an existing and continuing corporation that is actively traded on any securities market or

over thecounter market.

Before the reIocatlon or remodel of an exrstlnq Dharmacv the oharmacv oermlttee shall submit the aoolrcatl on oacket
described under subsection R4-23-606(B). except a fee is not required. The new or remodeled facility shall pass a final

msoectlon by a Board compli iance offlcer before begi nnrnq ooeratl ons.

aoolrcatlon oacket descrlbed under subsectl on R4 23 606( B) for any chanqe of officersin a corporation, except a fee and
final msoectr onis not requrred
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R4-23-607. Nonresident Permits
A. Permit. A person, who is not aresident of Arizona, shall not sell or distribute any narcotic or other controlled substance,
prescription-only drug or device, nonprescription drug, precursor chemical, or regulated chemical into Arizona without:

1

2.

A current Board-issued nonresident pharmacy permit, nonresident manufacturer permit, nonresident full service or
nonprescription drug wholesale permit, or nonresident nonprescription drug permit; and

A current equivalent license or permit issued by the licensing authority in the jurisdiction where the person or firm
resides.

B. Application. To obtain a nonresident pharmacy, nonresident manufacturer, nonresident full service or nonprescription
drug wholesale, or nonprescription drug permit, a person shall submit a completed application, on aform furnished by the
Board, that includes:

1.
2.

3.

4,

5.

65.
6.

87.

Business name, address, mailing address, if different, telephone number, and facsimile number;
Owner’s name, if corporation or partnership, officers or partners, including address and title, and any other trade or
business names used;
Whether the owner, corporation, or partnership has conducted a similar business in any other jurisdiction and if so,
indicate under what name and location;
Whether the owner, any officer or active partner has ever been convicted of an offense involving moral turpitude, a
felony offense, or any drug-related offense or has any currently pending felony or drug-related charges, and if so,
indicate charge, conviction date, jurisdiction, and location;

i i i i A copy of the applicant’s current equivalent license or permit
issued by the licensing authority in the jurisdiction where the person or firm resides required in subsection (A)(2);
For an application submitted because of ownership change, the former owner’s name and business name, if different;
Date signed, applicant’s, corporate officer’s, partner’s, manager’s, administrator’s, pharmacist-in-charge’s, or respon-
sible person’s verified signature and title, and
Fee specified in R4-23-205.

C. Inaddition to the requirements of subsection (B), the following information is required:

1

Nonresident pharmacy.
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The type of pharmacy;

Whether the owner, any officer or active partner has ever been denied a pharmacy permit in this state or any other
jurisdiction, and if so, indicate where and when;

If applying for a hospital pharmacy permit, the number of beds, manager’s or administrator’s name, and a copy
of the hospital’s current equivalent license or permit issued by the licensing authority in the jurisdiction where
the person or firm resides;

Pharmacist-in-charge’' s name, Arizona pharmacist license number, and tel ephone number; and

For an application submitted because of ownership change, the former pharmacy's name, address, and permit
number; and

42. Nonresident manufacturer.

Whether the owner, any officer or active partner has ever been denied a drug manufacturer permit in this state or
any other jurisdiction, and if so, indicate where and when;

A copy of the drug Ilst requrred by the FDA

[o |

o

I |2

®

M anager sor responsr bI e person S name, addrecs and emergency tel ephone number and

. Thefirm’'s current FDA drug manufacturer or repackager registration number and expiration date; and
onresident full service or nonprescription drug wholesaler.

The type of drug wholesale permit;

Whether the owner, any officer or active partner has ever been denied a drug wholesale permit in this state or any

other jurisdiction, and if so, indicate where and when;

The type of drugs, nonprescription, prescription-only, controlled substances, human, or veterinary, the applicant

erI distribute;

cnggmc

o

Manager S Or responsi bIe person’s name, addreﬁs emergency telephone number, and resume |nd|caI| ng educa-
tiona or experientia qualifications related to drug wholesal e operation; and

34. Nonresident nonprescription drug retailer.

a  Whether applying for Category | or Category Il permit;
b. Date business started or planned opening date; and
c. Type of business, such as convenience, drug, grocery, or health food store, swap-meet vendor, or vending
machine.
D. Notification.
1. Nonresident pharmacy. A nonresident pharmacy permittee shall notify the Board of changes involving the type of
pharmacy operated, ownership, address, telephone number, name of business, or pharmacist-in-charge.

42. Nonresident manufacturer. A nonresident manufacturer permittee shall notify the Board of changes involving listed
drugs, ownership, address, tel ephone number, name of business, or manager including manager’s telephone number.

23. Nonresident drug wholesaler. A nonresident full service or nonprescription drug wholesale permittee shall notify the
Board of changes involving the type of drugs sold or distributed, ownership, address, telephone number, name of
business, or manager including manager’s telephone number.

34. Nonresident nonprescription drug retailer. A nonresident nonprescription drug permittee shall notify the Board of
changes involving permit category, ownership, address, telephone number, name of business, or manager including
manager’s telephone number.

E. Drug Sdles.

1. Nonresident pharmacy. A nonresident pharmacy permittee shall not:

a Sl distribute, give away, or dispose of, any narcotic or other controlled substance or prescription-only drug or
device, to anyone in Arizona except:
i. A pharmacy, drug manufacturer, or full service drug wholesaler currently permitted by the Board;

ii. A medical practitioner currently licensed under A.R.S. Title 32; or

iii. An Arizona resident upon receipt of avalid prescription order for the resident; and
b. Sell, distribute, give away, or dispose of, any nonprescription drug, precursor chemical, or regulated chemical, to
anyonein Arizona except:
i. A pharmacy, drug manufacturer, full service or nonprescription drug wholesaler, or nonprescription drug
retailer currently permitted by the Board.;
i. A medical practitioner currently licensed under A.R.S. Title 32; or
ii. An Arizonaresident either upon receipt of avalid prescription order for the resident or in the original con-
tainer packaged and |abeled by the manufacturer.
42. Nonresident manufacturer. A nonresident manufacturer permittee shall not:
a Sdl, distribute, give away, or dispose of, any narcotic or other controlled substance or prescription-only drug or
device, to anyone in Arizona except, a pharmacy, drug manufacturer, or full service drug wholesaler currently
permitted by the Board or amedical practitioner currently licensed under A.R.S. Title 32; and

|891
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b. Sel, distribute, give away, or dispose of, any nonprescription drug, precursor chemical, or regulated chemical, to
anyone in Arizona except, a pharmacy, drug manufacturer, full service or nonprescription drug wholesaler, or
nonprescription drug retailer currently permitted by the Board or a medical practitioner currently licensed under
A.R.S. Title 32.

3. Nonresident full service drug wholesaler. A nonresident full service drug wholesale permittee shall not:

a Sdl, distribute, give away, or dispose of, any narcotic or other controlled substance or prescription-only drug or
device, to anyone in Arizona except a pharmacy, drug manufacturer, or full service drug wholesaer currently
permitted by the Board or amedical practitioner currently licensed under A.R.S. Title 32; and

b. Sel, distribute, give away, or dispose of, any nonprescription drug, precursor chemical, or regulated chemical, to
anyone in Arizona except, a pharmacy, drug manufacturer, full service or nonprescription drug wholesaler, or
nonprescription drug retailer currently permitted by the Board or a medical practitioner currently licensed under
A.R.S. Title 32.

4. Nonresident nonprescription drug wholesaler. A nonresident nonprescription drug wholesale permittee shall not sell,

distribute, give away, or dispose of, any nonprescription drug, precursor chemical, or regulated chemical, to anyone
in Arizona except, a pharmacy, drug manufacturer, full service or nonprescription drug wholesal er, or nonprescription
drug retailer currently permitted by the Board or amedical practitioner currently licensed under A.R.S. Title 32.

5. Nonresident nonprescription drug retailer. A nonresident nonprescription drug permittee shall not:

a. S, distribute, give away, or dispose of, a nonprescription drug, precursor chemical, or regulated chemical to
anyonein Arizona except in the original container packaged and labeled by the manufacturer;

b. Package, repackage, label, or relabel any drug, precursor chemical, or regulated chemical; and

c. S, distribute, give away, or dispose of, any drug, precursor chemical, or regulated chemical to anyonein Ari-
zona that exceeds its expiration date, is contaminated or deteriorated from excessive heat, cold, sunlight, mois-
ture, or other factors, or does not comply with federal law.

E. A nonresident pharmacy permittee shall ensure that the pharmaci st-in-charge has a current Arizona Board-issued pharma-

cist license.

FG. When selling or distributing any narcotic or other controlled substance, prescription-only drug or device, nonprescription
drug, precursor chemical, or regulated chemical into Arizona, a nonresident pharmacy, honresident manufacturer, nonres-
ident full service or nonprescription drug wholesae, or nonprescription drug permittee shall comply with federal law, the
permittee’ s resident state drug law, and this Section.

R4-23-613. Procedure for Discontinuing a Pharmacy

A. A pharmacy permittee or pharmacist-in-charge shall provide written notice to the Board and the Drug Enforcement

Administration (D.E.A.) at least 10 days before discontinuing operation of the pharmacy. The notice shall contain the fol-
lowing information:

1
2.

3.

I~

5.

|

Name, address, pharmacy permit number, and D.E.A. registration number of the pharmacy discontinuing business;
Name, address, pharmacy permit number (if applicable), and D.E.A. registration number of the licensee, permittee, or
registrant to whom the prescription-only drugs and controlled substances will be sold or transferred;

Name and address of the location where the discontinuing pharmacy’s records of purchase and disbursement of con-
trolled substances and prescription-only drugs will be kept. These records shall be kept for a minimum of three years
from the last transaction date.

Name and address of the location where the discontinuing pharmacy’s prescription files and patient profiles will be
kept. These records shall be kept for aminimum of three years from the date the last original or refill prescription was
dispensed; and

The proposed date of discontinuing business operations.

The pharmacy permittee shall ensure that all pharmacy signs and symbols are removed from both the inside and outside of

the premises.
C. The pharmacy permittee or pharmacist-in-charge shall ensure that all state permits and certificates of registration are

returned to the Board office and D.E.A. registration certificates and unused D.E.A. Schedule [ order forms are returned to

the D.E.A. Regional Office in Phoenix.

1©

The pharmacist-in-charge of the pharmacy discontinuing business shall ensure that:

1

N>

|

Only a pharmacist has access to the prescription-only drugs and controlled substances until they are transferred to the

licensee, permittee, or registrant listed in subsection (A)(2):

All prescription-only drugs and controlled substances are removed from the premises on or before the date the phar-

macy is discontinued; and

All controlled substances are transferred as follows:

a Takeaninventory of all controlled substances that are transferred using the proceduresin R4-23-1003;

b. Include acopy of the inventory with the controlled substances that are transferred;

c. Keeptheoriginal of the inventory with the discontinued pharmacy’s records of drug purchase and disbursement
for aminimum of three years from the date the pharmacy is discontinued;
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d. UseaD.E.A.form 222 to transfer any Schedule 11 controlled substances; and

e. Transfer controlled substances that need destruction in the same manner as all other controlled substances.
Upon receipt of outdated or damaged controlled substances from a discontinued pharmacy, the licensee, permittee, or reg-
istrant described in subsection (A)(2) shall contact a D.E.A. registered reverse distributor for proper destruction of out-
dated or damaged controlled substances. If there are controlled substances a reverse distributor will not accept, the
licensee, permittee, or registrant shall then contact the Board office requesting an inspection for the purpose of drug
destruction.
During the three year record retention period, the person described in subsection (A)(3) or (4) shall provide to the Board

upon its request a discontinued pharmacy's records of the purchase and disbursement of controlled substances and pre-
scription-only drugs, prescription files, and patient profiles.

NOTICE OF PROPOSED RULEMAKING

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION
SUBCHAPTER A. GENERAL AND ADMINISTRATIVE

PREAMBLE
Sections Affected Rulemaking Action
R15-2A-102 Repeal
R15-2A-103 Amend
R15-2A-104 Amend
R15-2A-201 Repeal

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 42-1005

Implementing statutes: A.R.S. 8§ 1-218, 43-301, 43-304, 43-308, 43-325, 43-328, 43-933, 43-1126, and 43-1241

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 6 A.A.R. 1917, May 26, 2000

Notice of Recodification: 6 A.A.R. 2308, June 23, 2000
Notice of Rulemaking Docket Opening: 6 A.A.R. 4047, October 20, 2000

The name and address of agency personnel with whom persons may communicate regarding the rulemakinag:
Name: Jim Bilski
Tax Analyst

Address: Tax Research & Analysis Section
Arizona Department of Revenue
1600 West Monroe
Phoenix, AZ 85007

Telephone: (602) 542-4672
Fax: (602) 542-4680
E-mail: BilskiJ@revenue.state.az.us

An explanation of therule, including the agency’sreasons for initiating the rule:
R15-2A-102 is being repealed because it is inconsistent with the statutes (A.R.S. 88 43-301 and 43-304) and merely
repeats the items of income included in Internal Revenue Code § 61.

R15-2A-103 is being amended to incorporate the provisions of A.R.S. § 1-218(E), which relates to designated deliv-
ery services under the Internal Revenue Code. Thisis also amended to include 2 additional exceptions to the normal
filing deadline and to comply with current rulewriting guidelines.
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R15-2A-104 is being amended to specify the procedure for requesting relief from interest and penalties for failing to
filetimely an Arizonaindividual income tax return or perform any other act required by A.R.S. Title 43.

R15-2A-201 is being repealed because it is inconsistent with the underlying statute and includes a reference to an
example that isnot included in the rule.

Referenceto any study that the agency relied on in its evaluation of or justification for the proposed rule and where
the public may obtain or review the study. all data underlying each study. any analysis of the study and other

supporting material:
None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

Thepreliminary summary of the economic, small business, and consumer impact:
It is expected that the benefits of the ruleswill be greater than the costs. Amending the rules will benefit the public by
making the rules consistent with current statute and removing language that is obsolete or that is repetitive of statute.
Further, by amending the rules to conform to current rulemaking guidelines, the rules will be clearer and easier to
understand. Certain taxpayers and the Department are expected to incur minimal costs associated with the written
request required under R15-2A-104. The Department, the Governor’s Regulatory Review Council, and the Secretary
of State’s Office will incur the costs associated with the rulemaking process.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name; Jim Bilski
Tax Analyst
Address: Tax Research & Analysis Section

Arizona Department of Revenue
1600 West Monroe
Phoenix, AZ 85007

Telephone: (602) 542-4672
Fax: (602) 542-4680
E-mail: BilskiJ@revenue.state.az.us

The time, place, and nature of the proceedings for the making, amendment. or repeal of the rule or if no
proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:
The Department has not scheduled any oral proceedings. Written comments on the proposed rules or preliminary eco-
nomic, small business, and consumer impact statements may be submitted to the person listed above. Pursuant to
A.R.S. § 41-1023(C), the Department will schedule oral proceedingsif 1 or more individuals file written requests for
oral proceedings within 30 days after the publication of this Notice.

A person may submit written comments regarding the proposed rulemaking action by submitting the comments no
later than 5:00 p.m., March 26, 2001, to the person listed in paragraphs 4 and 9.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

None

Incor porations by reference and their location in therules:
None

Thefull text of therulesfollows:

TITLE 15. REVENUE

CHAPTER 2. DEPARTMENT OF REVENUE
INCOME AND WITHHOLDING TAX SECTION
SUBCHAPTER A. GENERAL AND ADMINISTRATIVE
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ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS

R15-2A-103. Tlmefor Flllng Returns
R15-2A-104. Returns Filed by Persons Outside the United States

ARTICLE 2. GENERAL ACCOUNTING PROVISIONS

R15-2A-201. Appheationto-Fite Returnfor-Shert-Period-theome Repealed

ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS

R15-2A-103. Timefor Filing Returns
A. Generadly, ataxpayer shall file an income tax return returns-of-theeme-must-be-fited on or before the 15th day of the 4th

full calendar month following the close of the taxable year. This rdte requirement is subject to several the following
exceptions

1.

4.

5.

rwhieh-the time-for-filngtsasteHews:

Hrthe-ease-ofa The final return of a decedent for a fractional part of a year thereturn shall be filed on or before the
15th day of the 4th month following the close of the 12-month period whieh that began with the 1st day of sueh-frae-
tronal-part-of the taxable year in which the decedent died.
+H+heease~ef—aﬂy+etam4er;a#aeﬂeﬂal—paﬂ—ef—a4fear—the The Department may dpen-a-shewing-by-the-taxpayerof
whusdal-ciredmstanees; prescribe a later time for the filing ef-the a return for a fractional part of a year upon a show-
ing by the taxpayer of unusual circumstances.
l—n+heeaseef—aA corporamlon geing-hto-tiquidation that has liguidated during any taxable year

may prepare areturn for that year covering the income of the corporation for the part
of the year duri ng which i the corporation was engaged in business and may immediately file sueh the return with the
Department.
Under A.R.S. § 43-1126, a corporation taxable as an S corporation under the Internal Revenue Code shall file its
income tax return on or before the 15th day of the 3rd month following the close of the taxable year.
Under A.R.S. § 43-1241, an organization, otherwise exempt under A.R.S. § 43-1201, having unrelated business
income shall file its income tax return on or before the 15th day of the 5th month following the close of the taxable
year.

B. Theduedateisthe date on or before which areturn isrequired to befiled i

et . "
under A.R.S. Title 43 or thelast day of the period covered by an afiling extension ef

theregutationspreseribed-thereunder
thme granted by this the Department. When the due date falls on Saturday, Sunday, or alegal holiday, the due date for fil-
|ng Fetumswm—be the return is the business day foIIowmg sueh the Saturday Sundayl or Iegal hollday H‘—pLaeed—mJehe
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A return that is placed in the United States mail, properly addressed with postage paid, shall be deemed to be filed on the
date of the postmark stamped on the cover in which the return is mailed. For purposes of this subsection, the terms
“United States mail” and “postmark” have the same meaning as prescribed in A.R.S. § 1-218(E).

R15-2A-104. Returns Filed by Persons Outside the United Sates

A.

|

1

1©

If by reason of being outside the United States a taxpayer is unable to file an Arizona individual income tax return or per-
form any other act as required by A.R.S. Title 43, the taxpayer ke may bywmtewreqe&tethﬁneemela%u&t%eeﬁen
explainthe-eireumstances-and request that the Department disregard the period in which he or she was unable to comply
be-disregarded. A taxpayer requesting relief shall do the following:

1. Thetaxpayer shall file awritten request with the Department as soon as possible after returning to the United States.

2. The taxpayer’s request shall explain the reasons why the taxpayer was unable to file the return or perform the
required act.

3. Thetaxpayer's request shal indicate the time period in which the taxpayer was unable to file the return or perform the
required act.

4. |f therequest relatesto the failure to file areturn, the taxpayer shall include the return and any applicable tax payment

with the request.

The taxpayer shall mail the request to the Arizona Department of Revenue, Out of Country Waiver, 1600 West Mon-
roe, Phoenix, Arizona 85007.

The Department shall consider a request filed within 30 days after a taxpayer returns to the United States to be filed as
soon as possible. The Department may extend the request period if there are circumstances that prevent the taxpayer from

frlrnq the request wrthrn 30 days after the taxoaver returns to the United States. ?hewrrttenﬂepraﬂaﬂeﬁter—thetaxpayer

A taxpayer that is unable to submit the return referenced in subsectlon (A)(4), may request an extensron to frle nrovrded
all of the other requirementsin subsection (A), including payment of the tax due, are met. The taxpayer will be required to
provide documentation of the ongoing reasons for the taxpayer’sinability to file the return.

If the Department determines that the-eauses-aresuehthat it was impossible or impracticable for the taxpayer to etherwise
timely file a his return or perform the required act, the Department shall relieve the taxpayer wi-berelieved from the
interest and penalties that would have accrued from the his failure to file atimely return or perform the required act.

ARTICLE 2. GENERAL ACCOUNTING PROVISIONS

R15 2A-201.  ApphicatienteFHeReturrforShertRertedHreome Repealed

=

N>

NOTICE OF PROPOSED RULEMAKING

TITLE 17. TRANSPORTATION

CHAPTER 3. DEPARTMENT OF TRANSPORTATION - HIGHWAYSDIVISION

PREAMBLE
Sections Affected Rulemaking Action
R17-3-402 Repeal

The specific authority for the rulemaking. including both the authorizing statute (general) and the statutes the
rules areimplementing (specific):
Authorizing statute: A.R.S. § 28-366

Implementing statute: A.R.S. § 28-7045

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 921, February 16, 2001
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The name and addr ess of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Wendy S. LeStarge
Rules Analyst
Address: Arizona Department of Transportation

Administrative Rules Unit, Mail Drop 507M
3737 North Seventh Street, Suite 160
Phoenix, Arizona 85014-5017

Telephone: (602) 712-6007
Fax: (602) 241-1624
E-mail: wlestarge@dot.state.az.us

An explanation of therule, including the agency’sreasons for initiating the rule:
This rulemaking deals with weight restrictions on State Highway 377. The agency seeks to repeal this rule since the
weight restrictions are no longer necessary due to reengineering of the state highway. This rulemaking arises from
proposed agency action in the 5-year review report approved by the Governor’s Regulatory Review Council on May
2, 2000 (F-00-0402).

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study
and other supporting material:

None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not applicable

Thepreliminary summary of the economic, small business, and consumer impact:
The Department claims exemption under A.R.S. § 41-1055(D). The only foreseen economic impact of repealing R17-
3-402 isclerical costsinvolved in formal rulemaking. Repea of these unnecessary rules decreases agency monitoring
and enforcing burdens required of effective administrative rules.

The name and address of agency personnel with whom persons may communicate regarding the accuracy of the
economic, small business, and consumer impact statement:

Name: Wendy S. LeStarge
Rules Analyst
Address: Arizona Department of Transportation

Administrative Rules Unit, Mail Drop 507M
3737 North Seventh Street, Suite 160
Phoenix, Arizona 85014-5017

Telephone: (602) 712-6007
Fax: (602) 241-1624
E-mail: wlestarge@dot.state.az.us

The time, place, and nature of the proceedings for the making, amendment. or repeal of the rule or if no
proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:
No oral proceeding is scheduled for this rulemaking. Written, faxed, e-mail comments, or requests for an oral pro-
ceeding may be made by contacting the officer listed in #4 between 8:00 am. and 4:30 p.m., Monday through Friday.
If no oral proceeding is requested, the public comment period shall continue for 30 daysfrom thisnotice's publication
date. Thisrulemaking's public record will close at 4:30 p.m. on March 24, 2001.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

None

Incor porations by reference and their location in therules:
Not applicable
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13. Thefull text of therulesfollows:

TITLE 17. TRANSPORTATION

CHAPTER 3. DEPARTMENT OF TRANSPORTATION - HIGHWAYSDIVISION
ARTICLE 4. HIGHWAY LIMITATIONS(WEIGHT RESTRICTIONSAND TRAFFIC CONTROLYS)

R17-3-402. Weight restrictions on State Highway 377 Repealed
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R17-3-402. Weightrestretionrsonr-State-Highway-37+ Repealed

NOTICE OF PROPOSED RULEMAKING

TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 3. ARIZONA STATELOTTERY COMMISSION

PREAMBLE
Sections Affected Rulemaking Action
Article2
R19-3-208 New Section

The specific authority for rulemaking. including both the authorizing statute (general) and the statutes the rules
are implementing (specific):
Authorizing statute: A.R.S. § 5-504(B)

Implementing statute: A.R.S. 8 5-512(1)

A list of all previous notices appearing in the Register addressing the proposed rule:
Notice of Rulemaking Docket Opening: 7 A.A.R. 922, February 16, 2001

The name and addr ess of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Mr. Geoffrey Gonsher
Executive Director

Address: 4740 East University
Phoenix, AZ 85034

Telephone: (602) 921-4514

Fax: (602) 921-4488

An explanation of therule, including the agency’sreason for initiating therule:

Retailer rules, A.A.C. R19-3-201 through R19-3-207, are required by A.R.S. 8 5-504 and prescribe the requirements
and procedures for Arizona retailer businesses to obtain alicense to sell Lottery game products, display promotional
materials, requirements for the sale and payment of instant games and on-line games, and retailer conduct. The rules
establish procedures for revocation, suspension or renewal of retailer licenses, hearing procedures and L ottery-con-
ducted compliance investigations. This amendment, which adds an additional Section, will establish penalties
required by A.R.S. §5-512(1), as amended by L aws 2000, Ch. 326, § 3, Forty-fourth L egislature, Second Regular Ses-
sion, for the sale of a Lottery ticket to an underage person or to a person using a public assistance voucher or an elec-
tronic benefits transfer card to purchase the ticket.

A reference to any study that the agency proposesto rely on in its evaluation of or justification for the proposed
rule and wherethe public may obtain or review the study. all data underlying each study. any analysis of the study
and other supporting material:

None
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7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a
previousgrant of authority of a political subdivision of this state:

Not

applicable

8. Thepreliminary summary of the economic, small business. and consumer_impact:

A.

The Arizona State L ottery.

Costs to the Lottery for this Article are included in the agency’s appropriated budget. Relevant retailer-related
costs include background investigations for licensing and statutory compliance, delivery of tickets, supplies and
point-of-sale promotional items, installation of telephone lines for the on-line terminal and monthly communica-
tion fees for each retailer selling on-line games, and administrative costs for collecting sales revenues and pro-
viding customer service to retailers. Cost of a licensing investigation, which includes an Americans with
Disabilities Act (ADA) on-site inspection, is approximately $200 per location. There are additional costs of com-
pliance investigations performed by the Lottery’s investigators and administrative review by the Office of
Administrative Hearings if a retailer files an appeal. Initial telecommunication line installation for an on-line
retailer termina is approximately $550 and the average monthly line charge is $61. The Lottery has approxi-
mately 2500 on-line retailers. The Lottery paid $1.8 million in telecommunication line-charges in fiscal year
2000.

Political Subdivisions.
Political subdivisions of this state are not directly affected by the Retailer rules.
Businesses Directly Affected by the Rulemaking.

Businesses affected by this rule are those retailers that choose to apply for a Lottery license to sell Lottery game
products to the public. The rule provides for licensing requirements, retailer conduct in selling and redeeming
Lottery tickets, and compensation paid to retailers for Lottery services. The Lottery paid retailers over $16 mil-
lion in commissions in fiscal year 2000. The new Section provides for penalties for a licensed retailer who vio-
lates A.R.S. § 5-515 or A.R.S. § 5-515.01. Only those retailers who sell a ticket to an underage person or to a
person who uses either a public assistance voucher or an electronic benefits transfer card to purchase the ticket
are affected by the new Section.

Private and Public Employment.

Private and public employees are not directly affected by this rule.
Consumers and the Public.

There are no costs to the public associated with the amendment of thisrule.
State Revenues.

License fees and revenue generated by the sale of L ottery game tickets are distributed to those programs funded
with Lottery monies. The Lottery collected $10,000 in retailer license fees in fiscal year 2000. Transfers to state
of Arizona funds were in excess of $78 million. The Lottery experiences minimal rule violations and, therefore,
does not expect the collection of civil penatiesto have amajor impact on state revenues.

9. The name and address of agency personnel with whom persons may communicate regarding the accur acy of the

economic, small business, and consumer impact statement:

Name: Mr. Geoffrey Gonsher
Executive Director

Address: 4740 East University
Phoenix, AZ 85034

Telephone: (602) 921-4514

Fax: (602) 921-4488
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The time. place. and nature of the proceedings for the adoption. amendment, or repeal of the rule or. if no

proceeding is scheduled, where, when, and how persons may reguest an oral proceeding on the proposed rule:
Date: March 27, 2001

Time: 10:00 am.

Location: Arizona State L ottery
4740 East University
Phoenix, AZ 85034

Nature: Oral Proceeding (Close of the record is 5:00 p.m., M.S.T., Monday, March 26, 2001, for written
comments and at the end of the oral proceeding for verbal comments.)

Any other matters prescribed by statutethat are applicable to the specific agency or to any specific rule or class of
rules:

Not applicable

Incor poration by reference and their location in therules.
Not applicable

Thefull text of therulesfollows:

TITLE 19: ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING

CHAPTER 3: ARIZONA STATE LOTTERY COMMISSION
ARTICLE 2. RETAILERS

R19-3-208. Penalties

ARTICLE 2. RETAILERS

R19-3-208. Penalties

A.

|
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A retailer may be assessed a civil penalty for any of the following reasons:

Until June 1, 2003, offering to sell or selling alottery ticket or share to any person who is under 18 years of age.
Beginning on June 1, 2003, offering to sell or selling alottery ticket or share to any person who is under 21 years of
age.

Selling alottery ticket or share to a person who uses either a public assistance voucher issued by any public entity or
an electronic benefits transfer card issued by the Arizona Department of Economic Security to purchase the ticket or
share.

Selling alottery ticket or share during the same transaction in which a person uses either a public assistance voucher
issued by any public entity or an electronic benefits transfer card issued by the Arizona Department of Economic
Security.

The Director may on the Director’s own motion, and shall on the written complaint of any person, investigate an act of the
retailer listed in subsection (A). The Director may give notice of hisimposition of acivil penalty if the retailer is found to
have committed an act listed in subsection (A). The civil penalty for an act listed in subsection (A) shall be:

1. A civil penalty in an amount up to $300 for thefirst violation;

2. A civil penalty in an amount over $300 and up to $500 for the second violation within a 12-month period; and

3. A civil penalty in an amount over $500 and up to $1.000 for the third violation within a 12-month period.

A penalty assessed by the Director is due to the L ottery on the 31st day after receipt of the notice of imposition of the civil
penalty, if the notice is not appealed.

Proceduresfor hearings. A retailer may request a hearing regarding imposition of acivil penalty. The hearing shall be con-
ducted in accordance with A.R.S. Title 41, Chapter 6, Article 10.

A decision of the Director accepting, modifying or rejecting the recommended decision of the Administrative L aw Judge
isafinal decision that is subject to judicia review under A.R.S. Title 12, Chapter 7, Article 6.

N =

|0
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1. If thedecision is not appealed, the civil penalty is due on the 36th day after receipt of the Director’s decision.

2. If the decision is appealed and the imposition of the civil penalty is affirmed on appeal, the civil penalty is due on the
36th day after the decision is dated.

3. If the decision is further appealed, the imposition of the civil penaty is due on the 36th day after the decision is
affirmed.

4. The Lottery will receive interest at the rate provided in A.R.S. § 44-1201 from the date of entry of the final judgment

assessing acivil penalty until satisfaction of the judgment.
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	Unless exempted by A.R.S. § 41-1005, each agency shall begin the rulemaking process by first subm...
	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 23. BOARD OF PHARMACY
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R4-23-604 Amend

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. $§ 32-1904(A)(1), (3), and (4) and (B)(3)
	Implementing statutes: A.R.S. §§ 32-1929, 32-1930, 32-1931, 32-1932, 32-1961, 32-1962, 32-1963, a...

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 3116, August 18, 2000

	4. The name and address of agency personnel with whom persons may communicate regarding the rule:
	Name: Dean Wright Compliance Officer
	Address: Board of Pharmacy 4425 West Olive Ave., Suite 140 Glendale, AZ 85302
	Telephone: (623) 463-2727, Ext. 131
	Fax: (623) 934-0583
	E-mail: rxcop@qwest.net

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	The Board’s 5-year rule review in September 1997 identified Section 604 for amending. The propose...
	Subsections (A) through (G) and (I) through (L) address areas specific to Arizona that are not ad...
	The Board believes that making these rules will benefit the public health and safety by establish...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The cost to the Board of Pharmacy and the Secretary of State for writing and publishing the rule ...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Dean Wright Compliance Officer
	Address: Board of Pharmacy 4425 West Olive Ave., Suite 140 Glendale, AZ 85302
	Telephone: (623) 463-2727, Ext. 131
	Fax: (623) 934-0583
	E-mail: rxcop@qwest.net

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	Comments may be written or presented orally. Written comments must be received by 5:00 p.m., Mond...
	Date: April 2, 2001
	Time: 1:00 p.m.
	Location: 4425 West Olive Ave., Suite 140 Glendale, AZ 85302
	A person may request information about the oral proceeding by contacting the person listed in par...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	21 CFR 210 through 211, published April 1, 2000, and no future amendments or editions, located at...

	13. The full text of the rules follows:


	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 23. BOARD OF PHARMACY
	ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS
	ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS
	R4-23-604. Manufacturers Resident Drug Manufacturer



	1. No manufacturing of a drug shall be commenced or take place before a manufacturing permit has ...
	1. Business name, address, mailing address, if different, telephone number, and facsimile number;
	2. Owner’s name, if corporation or partnership, officers or partners, including address and title...
	3. Whether the owner, corporation, or partnership has conducted a similar business in any other j...
	4. Whether the owner, any officer or active partner has ever been convicted of an offense involvi...
	5. Whether the owner, any officer or active partner has ever been denied a drug manufacturer perm...
	6. A copy of the drug list required by the FDA;
	7. Plans or construction drawings showing facility size and security adequate for the proposed bu...
	8. Applicant’s and manager’s, if different from applicant, name, address, emergency telephone num...
	9. Pharmacist-in-charge’s name, address, emergency telephone number, Arizona pharmacist license n...
	10. The firm’s current FDA drug manufacturer or repackager registration number and expiration date;
	11. Documentation of compliance with local zoning laws;
	12. For an application submitted because of ownership change, the former owner’s name and busines...
	13. Date signed, applicant’s, corporate officer’s, partner’s, manager’s, or pharmacist-in-charge’...
	14. Fee specified in R4-23-205.
	3. The owner, responsible officers and/or manager and pharmacist in charge shall appear before th...
	4. An application shall be completed on a form furnished by the Board, showing, among other thing...
	5. Applications shall list drugs that are to be manufactured. Drugs may be listed by categories u...
	1. Receive and approve a completed permit application;
	2. Interview the applicant and manager, if different from the applicant, and the pharmacist-in-ch...
	3. Receive a satisfactory compliance inspection report on the facility from a Board compliance of...
	1. To a pharmacy, drug manufacturer, and full service or nonprescription drug wholesaler currentl...
	2. When the drug is listed on the drug manufacturer’s permit application. To receive approval to ...
	3. Under the supervision of an Arizona Board-licensed pharmacist as required in A.R.S. § 32-1961....
	1. Designate an Arizona Board-licensed pharmacist as the pharmacist-in-charge. The pharmacist-in-...
	2. Ensure that an Arizona Board-licensed pharmacist is present whenever a drug is manufactured, p...
	1. The criteria in R4-23-604(D)(1) through (J)(4) inclusive shall apply in determining whether th...
	2. The regulations in this part permit the use of precision automatic mechanical or electronic eq...
	1. Buildings shall be maintained in a clean and orderly manner and shall be of suitable size, con...
	1. Establish and implement written procedures for maintaining records pertaining to production, p...
	2. Retain the records required by this Article and 21 CFR 210 through 211 for at least 2 years af...
	3. Make the records required by this Article and 21 CFR 210 through 211 available within 48 hours...
	1. Equipment used for the manufacture, processing, packing, labeling, holding, testing, or contro...
	1. The personnel responsible for directing the manufacture and control of the drug shall be adequ...
	2. Any person shown at any time (either by medical examination or supervisory observation) to hav...
	3. The pharmacist responsible for directing the manufacture and control of drugs shall furnish to...
	4. Character references shall be furnished by the pharmacist responsible for the manufacture and ...
	1. Any and all manufacturing of drugs shall be under the supervision of an Arizona pharmacist as ...
	2. Manufacturing processes required to be under the supervision of a pharmacist shall include, bu...
	3. Components: All components and other materials used in the manufacture, processing, and packag...
	4. Master production and control records, batch production and control records:
	5. Miscellaneous control procedures: Production and control procedures shall include all reasonab...
	1. Product containers and their components: Suitable specification, test methods, cleaning proced...
	2. Packaging and labeling: Packaging and labeling operations shall be adequately controlled: to a...
	3. Any and all master labeling and package inserts, other printed materials and representations s...
	1. Laboratory controls: Laboratory controls shall include the establishment of scientifically sou...
	2. Stability: There shall be assurance of the stability of finished drug products. This stability...
	3. Expiration dating: To assure that drug products liable to deterioration meet appropriate stand...
	1. Finished goods warehouse control and distribution procedures shall include a system by which t...
	2. To assure the quality of the product, finished goods warehouse control shall also include a sy...
	3. Records required for controlled substances shall be complied with.
	4. Complaint files: Records shall be maintained of all written and oral complaints regarding each...
	1. Minimum requirements: The following minimum requirements, in addition to regulations pertainin...
	2. A drug manufacturer permittee, who manufactures a radiopharmaceutical, shall designate an auth...
	3. An authorized nuclear pharmacist shall directly supervise all personnel performing tasks in th...
	4. An authorized nuclear pharmacist shall be present whenever a radiopharmaceutical is manufactur...
	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 23. BOARD OF PHARMACY
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R4-23-606 Amend R4-23-607 Amend R4-23-613 New Section

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statutes: A.R.S. §§ 32-1904(A)(1) and (2)
	Implementing statutes: A.R.S. §§ 32-1904(B)(5), 32-1929, 32-1930, 32-1931, 32-1932, 32-1934, and ...

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 4759, December 22, 2000

	4. The name and address of agency personnel with whom persons may communicate regarding the rule:
	Name: Dean Wright Compliance Officer
	Address: Board of Pharmacy 4425 West Olive Ave., Suite 140 Glendale, AZ 85302
	Telephone: (623) 463-2727, Ext. 131
	Fax: (623) 934-0583
	E-mail: rxcop@qwest.net

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	During the 5-year rule review in 1997, the Board staff noted that Section 606 should be revised t...
	The 1999 Legislature passed H.B. 2448 (Precursor Chemical bill) requiring the Board to issue perm...
	The language in Section 606 receives numerous changes in style, format, punctuation, and grammar ...
	GRRC staff recommended establishing a new Section to incorporate the procedure for closing a phar...
	The Board believes that making these rules will benefit the public health and safety by establish...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	Not applicable

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The rule will have a direct economic impact on nonresident pharmacies that ship drugs into Arizon...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Dean Wright Compliance Officer
	Address: Board of Pharmacy 4425 West Olive Ave., Suite 140 Glendale, AZ 85302
	Telephone: (623) 463-2727, Ext. 131
	Fax: (623) 934-0583
	E-mail: rxcop@qwest.net

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	Comments may be written or presented orally. Written comments must be received by 5:00 p.m., Mond...
	Date: April 2, 2001
	Time: 10:00 a.m.
	Location: 4425 West Olive Ave., Suite 140 Glendale, AZ 85302
	A person may request information about the oral proceeding by contacting the person listed in par...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 4. PROFESSIONS AND OCCUPATIONS
	CHAPTER 23. BOARD OF PHARMACY
	ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS
	ARTICLE 6. PERMITS AND DISTRIBUTION OF DRUGS
	R4-23-606. Pharmacy Permit, Community, Hospital, and Limited Service




	1. To obtain permit to operate a new pharmacy or change ownership, relocate, or remodel an existi...
	2, Before issuing a pharmacy permit, the Board shall:
	3. Before issuing a pharmacy permit, the Board may interview the applicant and the pharmacist-in-...
	1. Ten days prior to closing, a written notice shall be sent to the Board office and to the Drug ...
	2. All drug signs and symbols must be removed from both the inside and outside of the premises.
	3. All state permits and certificates of registration shall be returned to the Board office. D.E....
	4. No one except The pharmacist-in-charge of the pharmacy discontinuing business shall have acces...
	5. Drugs shall be transferred in accordance with the following procedures:
	6. Statistical information pertaining to prescriptions, drug records, and other information perta...
	R4-23-607. Nonresident Permits

	1. A current Board-issued nonresident pharmacy permit, nonresident manufacturer permit, nonreside...
	2. A current equivalent license or permit issued by the licensing authority in the jurisdiction w...
	1. Business name, address, mailing address, if different, telephone number, and facsimile number;
	2. Owner’s name, if corporation or partnership, officers or partners, including address and title...
	3. Whether the owner, corporation, or partnership has conducted a similar business in any other j...
	4. Whether the owner, any officer or active partner has ever been convicted of an offense involvi...
	5. Documentation of compliance with local zoning laws A copy of the applicant’s current equivalen...
	65. For an application submitted because of ownership change, the former owner’s name and busines...
	76. Date signed, applicant’s, corporate officer’s, partner’s, manager’s, administrator’s, pharmac...
	87. Fee specified in R4-23-205.
	1. Nonresident pharmacy.
	12. Nonresident manufacturer.
	23. Nonresident full service or nonprescription drug wholesaler.
	34. Nonresident nonprescription drug retailer.
	1. Nonresident pharmacy. A nonresident pharmacy permittee shall notify the Board of changes invol...
	12. Nonresident manufacturer. A nonresident manufacturer permittee shall notify the Board of chan...
	23. Nonresident drug wholesaler. A nonresident full service or nonprescription drug wholesale per...
	34. Nonresident nonprescription drug retailer. A nonresident nonprescription drug permittee shall...
	1. Nonresident pharmacy. A nonresident pharmacy permittee shall not:
	12. Nonresident manufacturer. A nonresident manufacturer permittee shall not:
	23. Nonresident full service drug wholesaler. A nonresident full service drug wholesale permittee...
	34. Nonresident nonprescription drug wholesaler. A nonresident nonprescription drug wholesale per...
	45. Nonresident nonprescription drug retailer. A nonresident nonprescription drug permittee shall...
	R4-23-613. Procedure for Discontinuing a Pharmacy

	1. Name, address, pharmacy permit number, and D.E.A. registration number of the pharmacy disconti...
	2. Name, address, pharmacy permit number (if applicable), and D.E.A. registration number of the l...
	3. Name and address of the location where the discontinuing pharmacy’s records of purchase and di...
	4. Name and address of the location where the discontinuing pharmacy’s prescription files and pat...
	5. The proposed date of discontinuing business operations.
	1. Only a pharmacist has access to the prescription-only drugs and controlled substances until th...
	2. All prescription-only drugs and controlled substances are removed from the premises on or befo...
	3. All controlled substances are transferred as follows:
	TITLE 15. REVENUE
	CHAPTER 2. DEPARTMENT OF REVENUE INCOME AND WITHHOLDING TAX SECTION
	SUBCHAPTER A. GENERAL AND ADMINISTRATIVE
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R15-2A-102 Repeal R15-2A-103 Amend R15-2A-104 Amend R15-2A-201 Repeal

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 42-1005
	Implementing statutes: A.R.S. §§ 1-218, 43-301, 43-304, 43-308, 43-325, 43-328, 43-933, 43-1126, ...

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 6 A.A.R. 1917, May 26, 2000
	Notice of Recodification: 6 A.A.R. 2308, June 23, 2000
	Notice of Rulemaking Docket Opening: 6 A.A.R. 4047, October 20, 2000

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Jim Bilski Tax Analyst
	Address: Tax Research & Analysis Section Arizona Department of Revenue 1600 West Monroe Phoenix, ...
	Telephone: (602) 542-4672
	Fax: (602) 542-4680
	E-mail: BilskiJ@revenue.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	R15-2A-102 is being repealed because it is inconsistent with the statutes (A.R.S. §§ 43-301 and 4...
	R15-2A-103 is being amended to incorporate the provisions of A.R.S. § 1-218(E), which relates to ...
	R15-2A-104 is being amended to specify the procedure for requesting relief from interest and pena...
	R15-2A-201 is being repealed because it is inconsistent with the underlying statute and includes ...

	6. Reference to any study that the agency relied on in its evaluation of or justification for the...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	It is expected that the benefits of the rules will be greater than the costs. Amending the rules ...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Jim Bilski Tax Analyst
	Address: Tax Research & Analysis Section Arizona Department of Revenue 1600 West Monroe Phoenix, ...
	Telephone: (602) 542-4672
	Fax: (602) 542-4680
	E-mail: BilskiJ@revenue.state.az.us

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	The Department has not scheduled any oral proceedings. Written comments on the proposed rules or ...
	A person may submit written comments regarding the proposed rulemaking action by submitting the c...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	12. Incorporations by reference and their location in the rules:
	None

	13. The full text of the rules follows:


	TITLE 15. REVENUE
	CHAPTER 2. DEPARTMENT OF REVENUE INCOME AND WITHHOLDING TAX SECTION
	SUBCHAPTER A. GENERAL AND ADMINISTRATIVE
	ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS
	ARTICLE 2. GENERAL ACCOUNTING PROVISIONS
	ARTICLE 1. DEFINITIONS AND GENERAL PROVISIONS
	R15-2A-102. Gross Income Defined for Purposes of Determination to File Repealed




	1. Compensation for services including fees, commissions, and similar items
	2. Gross income from business
	3. Gains from dealing in property
	4. Interest
	5. Rents
	6. Royalties
	7. Dividends
	8. Alimony and separate maintenance payments
	9. Annuities
	10. Income from life insurance and endowment contracts
	11. Pensions
	12. Income from discharge of debt
	13. Partner’s share of partnership income
	14. Income “in respect of a decedent” and
	15. Income from an interest in an estate or trust.
	R15-2A-103. Time for Filing Returns

	1. In the case of a The final return of a decedent for a fractional part of a year the return sha...
	2. In the case of any return for a fractional part of a year, the The Department may upon a showi...
	3. In the case of a A corporation going into liquidation that has liquidated during any taxable y...
	4. Under A.R.S. § 43-1126, a corporation taxable as an S corporation under the Internal Revenue C...
	5. Under A.R.S. § 43-1241, an organization, otherwise exempt under A.R.S. § 43-1201, having unrel...
	R15-2A-104. Returns Filed by Persons Outside the United States

	1. The taxpayer shall file a written request with the Department as soon as possible after return...
	2. The taxpayer’s request shall explain the reasons why the taxpayer was unable to file the retur...
	3. The taxpayer’s request shall indicate the time period in which the taxpayer was unable to file...
	4. If the request relates to the failure to file a return, the taxpayer shall include the return ...
	5. The taxpayer shall mail the request to the Arizona Department of Revenue, Out of Country Waive...
	ARTICLE 2. GENERAL ACCOUNTING PROVISIONS
	R15-2A-201. Application to File Return for Short Period Income Repealed

	TITLE 17. TRANSPORTATION
	CHAPTER 3. DEPARTMENT OF TRANSPORTATION - HIGHWAYS DIVISION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	R17-3-402 Repeal

	2. The specific authority for the rulemaking, including both the authorizing statute (general) an...
	Authorizing statute: A.R.S. § 28-366
	Implementing statute: A.R.S. § 28-7045

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 7 A.A.R. 921, February 16, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Wendy S. LeStarge Rules Analyst
	Address: Arizona Department of Transportation Administrative Rules Unit, Mail Drop 507M 3737 Nort...
	Telephone: (602) 712-6007
	Fax: (602) 241-1624
	E-mail: wlestarge@dot.state.az.us

	5. An explanation of the rule, including the agency’s reasons for initiating the rule:
	This rulemaking deals with weight restrictions on State Highway 377. The agency seeks to repeal t...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	The Department claims exemption under A.R.S. § 41-1055(D). The only foreseen economic impact of r...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Wendy S. LeStarge Rules Analyst
	Address: Arizona Department of Transportation Administrative Rules Unit, Mail Drop 507M 3737 Nort...
	Telephone: (602) 712-6007
	Fax: (602) 241-1624
	E-mail: wlestarge@dot.state.az.us

	10. The time, place, and nature of the proceedings for the making, amendment, or repeal of the ru...
	No oral proceeding is scheduled for this rulemaking. Written, faxed, e-mail comments, or requests...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	None

	12. Incorporations by reference and their location in the rules:
	Not applicable

	13. The full text of the rules follows:


	TITLE 17. TRANSPORTATION
	CHAPTER 3. DEPARTMENT OF TRANSPORTATION - HIGHWAYS DIVISION
	ARTICLE 4. HIGHWAY LIMITATIONS (WEIGHT RESTRICTIONS AND TRAFFIC CONTROLS)
	R17-3-402. Weight restrictions on State Highway 377 Repealed




	1. Beginning on State Highway 377 from Milepost 0.00 at its intersection with State Highway 277 t...
	TITLE 19. ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING
	CHAPTER 3. ARIZONA STATE LOTTERY COMMISSION
	PREAMBLE
	1. Sections Affected Rulemaking Action
	Article 2 R19-3-208 New Section

	2. The specific authority for rulemaking, including both the authorizing statute (general) and th...
	Authorizing statute: A.R.S. § 5-504(B)
	Implementing statute: A.R.S. § 5-512(I)

	3. A list of all previous notices appearing in the Register addressing the proposed rule:
	Notice of Rulemaking Docket Opening: 7 A.A.R. 922, February 16, 2001

	4. The name and address of agency personnel with whom persons may communicate regarding the rulem...
	Name: Mr. Geoffrey Gonsher Executive Director
	Address: 4740 East University Phoenix, AZ 85034
	Telephone: (602) 921-4514
	Fax: (602) 921-4488

	5. An explanation of the rule, including the agency’s reason for initiating the rule:
	Retailer rules, A.A.C. R19-3-201 through R19-3-207, are required by A.R.S. § 5-504 and prescribe ...

	6. A reference to any study that the agency proposes to rely on in its evaluation of or justifica...
	None

	7. A showing of good cause why the rule is necessary to promote a statewide interest if the rule ...
	Not applicable

	8. The preliminary summary of the economic, small business, and consumer impact:
	A. The Arizona State Lottery.
	Costs to the Lottery for this Article are included in the agency’s appropriated budget. Relevant ...
	B. Political Subdivisions.
	Political subdivisions of this state are not directly affected by the Retailer rules.
	C. Businesses Directly Affected by the Rulemaking.
	Businesses affected by this rule are those retailers that choose to apply for a Lottery license t...
	D. Private and Public Employment.
	Private and public employees are not directly affected by this rule.
	E. Consumers and the Public.
	There are no costs to the public associated with the amendment of this rule.
	F. State Revenues.
	License fees and revenue generated by the sale of Lottery game tickets are distributed to those p...

	9. The name and address of agency personnel with whom persons may communicate regarding the accur...
	Name: Mr. Geoffrey Gonsher Executive Director
	Address: 4740 East University Phoenix, AZ 85034
	Telephone: (602) 921-4514
	Fax: (602) 921-4488

	10. The time, place, and nature of the proceedings for the adoption, amendment, or repeal of the ...
	Date: March 27, 2001
	Time: 10:00 a.m.
	Location: Arizona State Lottery 4740 East University Phoenix, AZ 85034
	Nature: Oral Proceeding (Close of the record is 5:00 p.m., M.S.T., Monday, March 26, 2001, for wr...

	11. Any other matters prescribed by statute that are applicable to the specific agency or to any ...
	Not applicable

	12. Incorporation by reference and their location in the rules:
	Not applicable

	13. The full text of the rules follows:


	TITLE 19: ALCOHOL, HORSE AND DOG RACING, LOTTERY, AND GAMING
	CHAPTER 3: ARIZONA STATE LOTTERY COMMISSION
	ARTICLE 2. RETAILERS
	ARTICLE 2. RETAILERS
	R19-3-208. Penalties




	1. Until June 1, 2003, offering to sell or selling a lottery ticket or share to any person who is...
	2. Beginning on June 1, 2003, offering to sell or selling a lottery ticket or share to any person...
	3. Selling a lottery ticket or share to a person who uses either a public assistance voucher issu...
	4. Selling a lottery ticket or share during the same transaction in which a person uses either a ...
	1. A civil penalty in an amount up to $300 for the first violation;
	2. A civil penalty in an amount over $300 and up to $500 for the second violation within a 12-mon...
	3. A civil penalty in an amount over $500 and up to $1,000 for the third violation within a 12-mo...
	1. If the decision is not appealed, the civil penalty is due on the 36th day after receipt of the...
	2. If the decision is appealed and the imposition of the civil penalty is affirmed on appeal, the...
	3. If the decision is further appealed, the imposition of the civil penalty is due on the 36th da...
	4. The Lottery will receive interest at the rate provided in A.R.S. § 44-1201 from the date of en...

